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OGC HAS REVIEWED. 


Zi July 19st 


LOR a! MOR: CIiP, SPocraAL CUPPORE STAPF 


SUUIIOT Dual Compongatich — Retired Foreign Service 
offieers as Coorcultente 

TODYTINC: Meno to A0PC fraa Acting Executive 
dtd 26 dune 1950; Svbj: O5X1A 


hovatatret of 


1. The application of the cual caspmgation lew to retired 
fornign service officers Le chrouded in confusion. The Comptroller 
General has immiocd ruliics or dotersinations wiith are thencelver, 
wm belleve, ccorbradi etary md tho Crmtroller GOweral has further 
decieaton toot, he diffarr with and, under some clreunstances, will 
not ur bem isc the W. 5. Court of Clains, 


ze Thero are various etatutes involved or ‘hich are of 

pomsible aglication, Wt the one of most concern under the rulings 
in § 0.5.0., © 93, This orohibites enone receiving two salariee 
few: the Sovermaeit vei the eatuined remmneration world bo in 
areepr of "D,090.%), The ker case on this Section is franseick v, 
the Usited Sates, 20 Court of Cleins 785, 8 January 1900. Brunswick 
ymgc metirecd Jroa ihe forciom rervice ad theresfter took three 
torvrnam moettionr in Osher tranches of the poverrment, The 
Cocsttrolier Janeral th Hererpon ‘aithheld his retireneni pay uvier the 
mtharit,t of Gar ction Sl, Brmewlek sued in the Court of Clains 
wiiech mumorted his ccrtestion thet the retinssent pay under the 
foreimm servlee anviity sveten eas not salary withic the meaning 
of Section SO and tint concenuertly there was no srohibition on 

receiving Lie retlrevect mmr chile holding tho cAher positions, 
he Comptroller Oenieral, while honortc the payments to Brunigeick. 
uns not accopted this case as a presede:t for pemittins payments 
in g@uccemiin: cases, Tiios so far as the Comptroller fe concerned, 
Section So nrohluits naynent of salary by the Govormoent to a 
forciqn ecrvice 2fficcr drawing robired pay. However, wo have been 
dforned that in a recont case, where on the death af a retired 
foreiv: eerviece officer it wan diecoversd that ho had been reemiving 
remuieratios fra: other covernmmant mources, the Clains Division of 
the General Arcountines Of Mee did not see fit to require collectio: 
baci: fire: his astate, 
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3. So fer the discussion hag beon based <> a second 
ealor; to one individual. in ir. EE easo, tie proposal 
Te a Too for interalttent advisory consultation wth no 
mimervicory or acainistrative cuntrol being exercised by the 
Aeengy over the individual, There ic no ruling under Section 
So on tuis specife point, but it would seea arguctie taet 
mich a foc ig not salary within the couteaplation of Section $8. 
A Catizitive anpuer a: this poly woule require a ruling ty the 
Cowmtroller General rhich would invelve a cousiderable period 
sD tine curiuc tiuich the Agenay cowld not avail itself of 

services. 


le 4 oractical alternative night ve for Br, a 
ani the foreim service ecninistration for a dctusminetion as to 
wok Lier would fecl 4t necessary to suspend his retiresent 
weiity o. tuoce days on riieh he reeeived a fee from CIA. She 
nfficars cl the foreign service with vhon wo have discussed this 
naticr arc Ur, Day of the “oreign Service Finence Divistony 
Annuity vesk, exbangion 3907, and (Une Fyerly of the Foreign Service 
Legal Doske | 


LAWRENCE 2. TOUSTON 
General Counsel 


Legal Steff 
Attach: “uo Pr deting Exec _ 
Lo ADPC, dtd 16 June 50. 
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